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Preamble

FiE

Recognizing the common objective of properly settling international commercial
intellectual property disputes involving parties from the People’s Republic of China
(“PRC”) and the European Union (“EU”),

Convinced of the desirability of the establishment of a streamlined, impartial and
efficient mediation mechanism,

Considering the necessity to strive toward facilitating and enhancing cooperation in
dispute resolution between the EUIPO BoA and the SCMC,

Having agreed as follows:
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Scope of Application
p7 1 P |

1. These Rules apply to the mediation of international intellectual property
commercial disputes, including trademark, copyright and industrial design matters.
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2. Where the parties expressly agree to mediate in accordance with these Rules
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by incorporating a mediation clause into a contract entered into between such parties,
these Rules will be deemed an integral part of that contract and shall apply to any
dispute that may arise out of that contract.
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Basic Principles of Mediation

VAR EA RN

3. To promote amicable settlement between or among the parties through mutual
understanding and compromise, the co-mediation shall be carried out on a voluntary
basis according to these Rules, under the principles of neutrality, impartiality,
independence, fairness and confidentiality.
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Opting for applicable mediation rules
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4. Unless agreed otherwise, where the parties consent to submit a dispute to
the EUIPO BoA and the SCMC for co-mediation, it shall be deemed that such parties
have agreed to the application of these Rules in force on the commencement date of
the co-mediation.
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Chapter 1
Definitions
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5. "Co-mediation” means, a process, irrespective of the expression used or the
basis upon which the process is carried out, whereby the parties request the SCMC
and the EUIPO BoA to put in place a mechanism — defined in these Rules -whereby
two or more neutral third persons (“Co-Mediators”) are appointed to assist them in
their efforts to resolve an international commercial intellectual property dispute that
has occurred between them in an amicable manner.
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6.“Co-Mediation Settlement Agreement" means an international commercial
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arrangement resulting from a “Co-mediation”, concluded in writing by the parties and
confirmed by the mediators of the EUIPO BoA and the SCMC , the purpose of which
is to resolve a dispute or disputes in the field of intellectual property.
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7. “Place of Business” under these Rules refers to the premises in which a party
to a dispute conducts its principal business and executive activities. Nevertheless,

7. ARG TR BT A MFEAFBSTES . @Einshrat
B, 18,

(a) if a party has more than one place of business, the relevant place of business
is that which has the closest relationship to the dispute resolved by the Co-Mediation
Settlement Agreement at the time of the conclusion of the Co-Mediation Settlement
Agreement;
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(b) if a party does not have a place of business, reference is made to the party’s
habitual residence.
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Chapter 2
Co-mediation Procedure
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Section 1 Acceptance of Co-mediation
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Application Approval
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8. The parties are to submit an application form for the co-mediation to the
EUIPO BoA or the SCMC, accompanied by a Co-mediation Agreement, jointly signed
by the parties.
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9. The parties may send an application form for co-mediation and the
Co-mediation Agreement jointly signed by the parties to the EUIPO BoA s official
email to BoA-ADRS@euipo.europa.eu electronically and to SCMC's official email
(seinfo@scmc.org.cn).
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seinfo@scmc.org.cn.

10. Where an application for co-mediation is made to the EUIPO BoA or the
SCMC, the EUIPO BoA or the SCMC will inform each other of receipt of such
application without delay and keep each posted of all relevant developments,
including the appointment of co-mediators.
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11. The EUIPO BoA and the SCMC are to complete the review of the application
for mediation within 10 working days of receiving the application form for
co-mediation and the Co-Mediation Agreement jointly signed by the parties. The
EUIPO BoA and the SCMC must make a decision of acceptance of the application in
writing and notify the parties within the above time limit, and are to initiate the
mediation procedure in accordance with these Rules.
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12. The EUIPO BoA and the SCMC must notify the parties of the reasons for
their failure to accept an application within the time limit as provided in Clause 11 if
the application does not comply with these Rules. Where the application materials
need to be supplemented or corrected, the EUIPO BoA and the SCMC are to provide
guidance and explanations to the parties and inform the parties of the time limit for
supplementing of correcting the materials.
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13. Where an application for co-mediation is made to the EUIPO BoA or
the SCMC, such application must be made jointly by the parties by submitting
the application form for co-mediation and Co-mediation Agreement (available at

https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/content
Pdfs/law_and_practice/mediation/mediation_joint_request form_en.pdf; http://www.
scmc.org.cn/Co-Mediation-Between-China-and-European-?_|=en).
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entPdfs/law_and_practice/mediation/mediation_joint_request_form_en.pdf £l fi#
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Commencement Date of Co-Mediation
RS VR IG H

14. The date on which the EUIPO BoA/SCMC makes a decision for acceptance
of the application in writing is to be taken as the commencement date of the
co-mediation.
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Section 2 Selection and Appointment of Co-Mediators
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Selection and Appointment of Co-Mediators
KREWEMBRRLE (18) &

15. Upon receiving the decision of acceptance of the application in writing made
by the EUIPO BoA/SCMC, the parties will initiate the procedure for selection and
appointment of co-mediators.
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16. The Co-mediation is in principle to be conducted by two mediators, one from
each of the EUIPO BoA and the SCMC.
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17. The co-mediator from the SCMC may be selected by the each party from the
SCMC Panel of Mediators. The parties are required to inform the SCMC of their
selection of co-mediator within 10 working days following receipt a notice from the
SCMC. Should the parties be unable to reach consensus on the selection of the
co-mediator , the SCMC shall appoint a mediator.
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18. The parties are also to select a mediator from the EUIPO BoA from the List of
ADRS Mediators (available at https://euipo.europa.eu/ohimportal/en/mediators).
Should the parties be unable reach consensus in respect of the selection of a
co-mediator, the ADRS shall facilitate such selection.

18, HFH ANAE FIFZE il F ML https:/euipo.europa.eu/ohimportal/en/mediators
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Abstention of Mediator
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19. When accepting the selection by the parties or the appointment by the SCMC,
a mediator must undertake to perform his/her duties and make a declaration in writing
that there is no reason for him/her to withdraw, and that there does not exist any
cause for abstention. Mediators are also obligated to disclose any information that
may affect their independence and impartiality when serving as mediators on the
cases.
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Re-selection of Mediator
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20. Should, for any reason, the mediators be unable to perform their duties, they
may propose to cease to perform their duties as mediators. Under such
circumstances, the parties shall have the right to elect for either a termination of the
mediation procedure or a re-selection of a new mediator.
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21. After the party re-selects a new mediator, the mediation procedure is to
resume with the consent of the parties.
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22. The time spent on the re-selection of mediator is not to be counted towards
the time limit of mediation.
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Declaration of Mediator
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23. Each mediator shall sign a declaration of neutrality, impartiality, fairness,
independence and confidentiality before the commencement of the mediation.
23. BRI VAR T IA T N A E AR s . I R PRI

Section 3 Initiating Mediation

L i i
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Mediation Method
PRARE O 2

24. After being selected or appointed, the Co-mediator must consult with the
parties and confirm the mediation arrangement in a timely manner. The mediator may
advise the parties at any time to submit additional information and materials required
for Co-mediation, in particular items that would facilitate the identification and
resolution of the issues in dispute.
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25. The Co-mediators must conduct the mediation in a way that helps the parties
to reach a settlement agreement. In the course of mediation, Co-mediators may
decide to meet or get into contact with all of the parties or their attorneys concurrently
or to meet or get into contact with one party or its attorney separately, except as
otherwise required by the parties. Information obtained by way of any separate
meeting or interaction must not be disclosed to the other party or parties without the
express authorization by the party providing such information.
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26. The Co-mediators should not give any legal advice or any other professional
advice or technical advice to the parties.
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Time Limit for Mediation

TR R

27. After being selected or appointed, the mediators are to arrange the
commencement date of the mediation as soon as practicable. In principle, the time
limit for mediation is 60 working days, and should not exceed 100 working days
except where the dispute is major or involves complex issues and more than two
parties.
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28. Depending on the needs of the mediation process, the time limit for
mediation can be extended at the request of both parties by way of confirmation by
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the ADRS and the SCMC.
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Location of Mediation
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29. In principle, the location for a mediation is to be jointly decided by the
Co-mediators and the parties, which may be either at the premises where the EUIPO
BoA or the SCMC is located, unless the parties agree otherwise.
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30. The Co-mediation procedure may be carried out online in part or in its
entirety.
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Termination of Mediation Process
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31. The mediation process is to be terminated under any of the following
circumstances:

31. AT Z —RY, WA A L

(a)The parties have reached a settlement agreement under signature of the
Co-mediators;
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(b) Either party makes a declaration in writing to withdraw from the Co-mediation;
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(c) The Co-mediators decide to terminate the mediation process, especially
where they consider that continuation of the mediation is impractical or that
continuation of the mediation would run counter to the purpose of the mediation.
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(d) Any other circumstance that will result in the termination of the mediation
process.
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32. If the mediation is terminated as a result of the parties’ failure to reach a
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settlement agreement, SCMC must:
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(a) Re-submit the dispute to the EUIPO BoA for further handling if the dispute
was referred to the SCMC for Co-mediation by the EUIPO BoA.
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(b) Proceed to handle the dispute according to the arrangements agreed to
between the parties.
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Chapter 3
Mediation Fees
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Mediation Fees
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33. The mediation fees shall be borne in accordance with the rules of the
mediation entity from which each of the Co-mediators has been chosen. All other
expenses that accrue to the co-mediation shall be borne by the parties.
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34. If a party fails to pay the fees on time, the application for a Co-mediation is to
be treated as rejected.
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Payment of Mediation Fees

VAR R B ST

35. The case management fee and Co-mediation fees are to be borne in equal
proportions by the parties, unless otherwise agreed in writing.

35. FEMEHY  WATMSE N AT 43 ki, BRAER I U4FH A A
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36. Any other types of expenses incurred by each party are to be borne as
stipulated in Clause 35.

36. & M NS G RMHE S AR AT SOV FEHNA S 35 AR RLE R HE.
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Chapter 4
Settlement Agreement
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Conclusion of a Settlement Agreement
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37. For items in respect of which the parties have reached a consensus following
Co-mediation, a settlement agreement must be drawn up to document such items,
signed by the parties and the Co-mediators.
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Entry into force of the Settlement Agreement
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38. The settlement agreement is to take effect from the date of signing by each
party and the Co-mediators.
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Nature of the Settlement Agreement
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39. The settlement agreement takes effect as a civil contract which the parties
must implement as of the date that it takes effect.

39. MR EA RFGFEMEMR, —HAR, ANV 4B

Enforcement of Settlement Agreement
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40. The settlement agreement must specify that any problems encountered in
the course of implementation are to be resolved in the following manner:

40, MRS 24 BB AN P ISP T A P B A A A ) R R I AR 773K
fifpee:

(a) The parties to the Co-mediation Settlement Agreement will apply for
enforcement of the settlement agreement in accordance with the provisions of the
United Nations Convention on International Settlement Agreements Resulting from
Mediation (‘the Singapore Mediation Convention’) and the rules of procedure of the
Contracting State of the Convention where the parties seek relief.
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(b) Through handling a dispute arising in the course of enforcement as agreed
by the parties.
(2) M NRYRTIA L) 5E AL BRIAT P i SR 8L

Chapter 5
Confidentiality
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41. All information concerning the dispute and relating to privacy obtained from
or during the mediation are to be kept confidential.
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42. The content of the Co-mediation Settlement Agreement should not be
disclosed except as required to perform or enforce such settlement agreement.
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43. Any person or entity other than the parties, their agents and the
Co-mediators are not permitted to attend the mediation unless such person or entity
has obtained prior permission from the parties and the Co-mediators in writing.
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44. Following the termination of the mediation, the EUIPO BoA /SCMC are not to
retain any printed materials and electronic files generated during the mediation
process, save for the application form for mediation submitted by the parties, the
Co-Mediation agreement and the settlement agreement finally reached by the parties.
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Chapter 6
Supplementary Provisions
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Exclusion of Liability

TR

45. The EUIPO BoA, the SCMC and their mediators are not to be liable to any
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party for any acts made in connection with Co-mediation conducted under these
Rules except for fraudulent or willfully improper acts committed during a mediation.
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Obligations of the Parties
UHFAFE

46. None of the parties may, in any other subsequent proceedings regarding the
same dispute, invoke any proposal or suggestion, which was put forward by the
Co-mediators or was likely to be considered by the other party for the purpose of
reaching a settlement during the mediation as the basis for its appeal or defense.
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Obligations of the Co-mediators
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47. The mediator is not to serve as an arbitrator, a judge, a member of a
resolution panel or attorney in any subsequent proceedings regarding the same
dispute in the event that the dispute is not resolved through mediation.
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Right of Interpretation
FRRERL

48. These Rules are jointly formulated by the EUIPO BoA and the SCMC; with
both having the right of interpretation. Both the Chinese and the English versions of
these Rules shall be equally authentic. In the event of disagreement, both the EUIPO
BoA and the SCMC shall make best efforts to reach a consensus.
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Date of entry into force
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49. These Rules come into effect on 1 July 2020.
49, AHWZAEIT, B 2020 4F 07 H 01 HAZHEAT.
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